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REASONS 


For taking the 


Path of Allegiance, 


HEN a man is about to diſcourſe a Caſe of Con- 
ſcience, it's not proper - to entertain the Reader 
ao Complements, or infinuate” into him with 
Sligl brs of Eloquence z but to refer his Judgment 
free and unpaſſelt to the. Conſideration of the Strength or 
Weight of his Arguments, - And therefore without any For- 
wality or Caxels beſtow'd upon bi, [. fall direQly upon the 
poiat in queſtion, | 
Whether a Cle#gyman, having firſt taken the Oath of Allegi- 
ance to King James, and afterwards that to King William and 


ueen Mary, be thereby involyd in the Guilt of Perjury ? 
oy” Order $0 the Solution of this Dqubr, I ſhall flic it, into 
wres more. 

. What we were bound to, by Virtue of the Oath of | Allegiance 
h to King James ! 

2. What we are oblig'd to, by the Oath given to King William 
aud Queen Mary ? 

3+. \{{bether the Obligation to the) ed] may. wat be thought to 
ceaſe or expire, before 6. other was duc'd 7. 

To ſtate the firſt of theſe, it "Kill not be deceſſary to 
tranſcribe the whole Oath ; but *tis ſufficient to ſingle out 
ſuch paſſages, asare moſt liable to Exception; and ſeem to 
captain ſuch Matter, as we have put our iq en out * all Ca- 
as to perform ;' if we will be ſincere and 

6, nd the Afr Aſſurances we have thereby rv ; 

_ | ſuppoſe theſe are-all, Na w Dy 
Cons can q rais' 
A2 1, T hat | 
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1. That we will do our endeavour to diſcloſe and make 
known to his Majeſty, ©c. all Treaſons and Traiterous Con- 
ſpiracies, .which we ſhall know or hear of to. be againſt him, 

2. That we will defend him to the utmoſt of our Power, 
2gainſt all Conſpiracies and Contempts'whatſoever. 

$. That we will bear Faith and true Allegiance to him. 

* The firſt, that we will endeavour to diſcloſe, &c. we have 
not put our ſelves out. of a Capacity to perform ; for this 
cannot be underſtood of open and avowed Wars, or oblige 
us to take Poſt, and travel Sea and Land, to let him know 
that his Crown 'is'aſſum'd by another, and that there are 
mighty Preparations to invade that Kingdom alſo, which 
he has made his retreat ; when he has already beheld enough 
with his own "- and ſeen his Enemy encampt againſt him 
1n the open Field. 

But ſhould I by any Accident be made acquainted, with any 
private Conſpiracy againſt his Perſon;to poyſon or aſſaſſinate 
him,or cut him off by any other Clandeſtine or Siniſter means ; 
there lies no Obligation upon, me to conceal it. Theſe are 
wicked and inhaman PraQtices, againſt the Laws of Arms and 
Nations. * Impia bella fſuſcipitis, & cum arma habeatis, lici- 
tamini hoſtium capita. And in this Caſe we have not promis'd 
to keep Counſel. For all Obligations to Secrecy, muſt be 
underſtood with this Exception, that the Buſineſs they im- 
part be no Sin to be committed, for that we are bound 
to reveal that it may be prevented: Upon this Principle the 
Oath of Allegiance is founded ; which cauld rake no hold of 
2 Romiſh Prieſt for whom it was chiefly intended, if when he 
has given his Faith to keep the Secrets of a penitent , he 
might not diſcover a Treaſonable deſign. And Garner's Plea 
ſhould have been admitted, who ſaid, he durft not inform 
of the-Powder Plot, becauſe it was communicatedto him, under the 
ſacred Seal of Confeſſion, 

2, We promiſe, that we will defend him to the utmoſt of 
our Power, againſt all Conſpiracies and Contempts whatſo- 
ever. 

-As for defendivg him from all Contempts, that is; that we 
will aſſert hie to be our 'Rightful and Sovereign Prince, not 
to-hold his Crown by the Favour of the Pope ; nor to be de- 
poſeable by him or any other Perſon or Power — 

Which 
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Which does not oblige us to be always arguing and pleading 
for it, but when it may probably do good ; and npoh"the 


Concurrence'of ſuch.Circumſtances, they have expunged all 


that paſſage out of the later Oath, that we may not be a» 
bridg'd of that Liberty. 

And to defend him from all Conſpiracies, is to watch the 
motions of all thoſe whom we ſuſpect to be diſcontented and 
diſaffefted ro his Government, or upon any Account /to in- 
cline to the diſturbance of him, or to introduce any other 
Perſon or Power ; that we will obſerve their Meetings and 
Cabals, dive as much as we may into. the matter of their 
Conſults; uſe all diligence firſt to inform our ſelves, and then 
the King or bis Officers, of any Plot or PraQtice that we ſhall 
learn to be carrying on againſt him. | 

And this is all that this particular obliges us to, as may 
appear, i. becaule this is ſuſficient for him, and his'Security ; 
and, 2. becauſe we have no Power or Authority to do more. 

I. Becauſe this is ſufficient. Let a Plot be hatcht with never 
ſo much Subtlety, and Stratagem ; let the Confederates'be 
neyer ſo-numerous and ſtrong ; if it come to light before it 
be put in Execution, tis without any difficulty, or-any for- 
ther Allſtance from as, eaſily baff'd and diſappointed. There 
needs no more than timely DeteCtian, to ſave him from any 
Danger or Attempt againſt him. When the Prophet had told 
the King of //razl, of the Ambuſh that was laid for him ; 
there , was ng fear. but he might eſcape it. And'then the In- 
former-was the real_ Author of that Deliverance, and may 
without any Impropriety of Speech, be ſaid to defend. him, 
and be ſtyl1'd the Saviour of the King and Nation. 

2. Private Men have no Power to do more. Should they 
arm orallociate themſelves, without any. further Order -or 
Commiſion than this Oath of Allegiance, thongh with a ſin- 
cere purpoſe.to prevent, or ſeize, or diſperſe the Conſpira- 
tors ; theyare puniſhable as Traitors themſclyes. 

Nay, to exceed a Commiſſion a little-in this Caſe, and with 
good Succeſs too, is. not without Peril of our Lives. Upon Sn derſon 
intimation that ſome of the princjpal-of-thoſe who were ene conje. 
gag'd in the, Powder: plot, were hovering thereabouts; the ** '© 
Sheriff of WerceSter raiſes the Power of his County toappre-' 
hend them, -, They fly, and he purſues; but not able to over- 

take 
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take them. till they had eſcap'd beyond the Bounds of his 
Province z be ſtill follows them into the Frontiers of the 
next, and. there takes them Priſoners. | But for this good 
Seryice, he was forced to. beg pardan, and in rigor of Law 
had forſeited his Life, for overpaſſing with his Power, the 
Borders of his own Juriſdiftion. For all his Oath, the moſt 
Loyal SubjeR, if but a private Perſor, can do no more with 
Safety for the defence of his King, than diſcover a Trea- 
ſon, , Far that can never be accounted a Branch of ovr Duty 
or Allegiance, by the doidg of which, we incur the Pain of 
Death. We never were oblig'd to more, and this we may 
ſtil] perform. 

3, We promiſe that we will bear Faith and true Allegi- 
ance to him. 

Far the firſt, it concerns thoſe who have enjoy'd any Offi- 
ces or Places of Truſt under him,who are hereby bonnd,faith- 
fully to diſcharge the Duty and Service belonging to them. 
And ſuch if they ſhould enter into any new Covenant or Pro- 
miſe, to ceaſe or ſorbear atting according to the Tenor of 
fycb.,Truſt or Commiſſion, have no benefit of this Apology, 
Is;the Poets Viſion of Hell, there was- one apartment for 
thoſt, Quique arma ſecuti impia, nee veriti Dominorum fallere 
dextras, | But in relation to others, it ſignifies no more than 
Truth 2nd Sincerity of | 
- Allegiance. And what that imports is the grand queſtion, 
and ſuppos'd' to be an inſuperable difficulty. The word be- 
ing'a Term of Art, the' juſt and true valve of which to us 
may not be exaCtly known ; it ſeems to' me reaſonable. and 
neceſlary to refer it to the Judgment of thoſe, who are vers'd 
and learned init: The Lawyers | mean, who in this Cafe I 
aitcem the moſt able Cafuiſts, for every man is to be'believ'd 
and truſted in his own Profeſſion ; efpecially when there's 
little or 'no- difference of Opinions amongſt the Maſters or 
Profeſſors of jt, but that they' go unanimouſly one way. I 
could clearly acquieſce in chis, without any Conflits; but 
{;ace others may think it not ſafe to ſubmit to their Autho- 


--* rity; E will reaſon a little abont the Notion of Allegiance. 


One-grave and pious Author ſends us much too far in the 
ſearch, who would have us to ſeek it among ft the Records of 


the obſolete. Gorbich, feadal Laws, and infers that it muſt 
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rar por fo this day fome a&ive warfike Endeivors q 
behalf of the Sovereign, becaofe rhe Tenure of thofe”' Time 
was, conditjon that the Tenant ſhould attend his Lord 
to the Wars, and the Security they gave to perform this, was 
fwearing tobear Fatth and true Allegiance to'them, 

Had there been a Controverfie abont the Senſe of ſame Re- 
cord or deed of equal dare, there might have, been fome uſe 
of the Criticiſm, bat it is nbt to be allow'd in the Interpre- 
cation of a modern Statute. Many ſtrange abfardities wontd 
follow, if we were to expound words in prefent Wri- 
tings, according to "their primitive and original Uſe. 
How ridicalous did this make the Emperor Claudins, Sue: 
when in 2 Speech and Apology which he made to the Senate, ©/#«4+ 24 
it appear'd, that he took Libertinus, for the ſame man that it 
fignify'd in the Time of Appins C zcus ? Ignarus temporibus Ap- 
pit & deinceps aliquandin, libertinos diftos, non ipſos qui munu- 
mitterentur, ſed ingenuos ex his procreatos. - He that hears the 
Name of Tyrant now, ſuppoſes him to be ſome ſavage Beaſt, 
or Monſter rather than a Man ; a Prince that employsall his 
Power to Cruelty and Oppreſſion, that regards no Laws but 
thoſe of hisown Luſts, that tramples and infults upon the 
Lives and Fortunes of his Vaſſals with Pride and Pleaſure. 
But time was when it was no Scandal or Reproach, a Title 
becoming the moſt moderate and indulgent Monarch. And 
by this role Clemency and Tyranny ſhould fignifie the ſame 
thing ; which according to the Idiotiſm of our Days are 
quite contrary. 

But ſuppoſing that the Name ſhould rhrongh many Succeffi- 
ons adhere to the ſame thing, there would arife great In- 
congruity betwixt them, becauſe that individual to which it 
is ſo inſeparably united, would in proceſs of time difter from 
it ſelf. bo that if the ſame word ſhould be appropriate ftill 
to theſame thing, yet that, becauſe it undergoes many Alte- 
rations, Transformations and Decays, cannot be rightly 
apprehended by one unalterable Notion. Becanſe the 
things are fubje@t to ſo much Viciffitude and Change, if the . 
Words or Names continue the ſame, there muft needs be 
ſome difproportioh. Rome was once a ſamall Street of Shep- 
herds Tents, fhe grew to be one of the moſt ſumpruons Ci- 
ties in the World, is now much fallen from her Magnificence 
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again ;.,yet in all theſe Variations ſhe retains the ſame Name. 
Now he that ſhould frame to himſelf an /4ea of that City, 'in 
the caſe it ſtands, by the, deſcriptions he meets about the 
Reignof Auguſtus, would be as much miſtaken on"dne hand, 
as the Swane that meaſur'd it by his Mantua was on the other. 
Nothing in this World continues in the ſame State and Po- 
ſtare; Bat if any thing be more moveable and tranſient than 
another, "cis the Aﬀairs of Government, and the Terms and 
Forms that depend upon it. 

Now after ſo many and great Revolutions as have happend 
to the Government, and ſuch Exchanges and Regulations as 
have been made of the Revenue, and other Laws relating to 
the Support and Maintenance of it ; when the Tenure it ſelf 
is extinct, the Ailitia otherwiſe ſettl'd, the Knight of the 
Fee by A of Parliament excus'd from going himlelf in. Per- 
ſon, It cannot be that Allegiance ſhould yer be equivalent to 
whatit was in theReign of King Arthur. 

Yea I muſt advance further, and affirm that there is no Con- 
Uluſion can be drawn from a word, becauſe there is no Ne- 
ceſlity that it ſhould be taken in the full Latitude of that which 
was the received Senſe at the penning-of the Statute. For 
every ſingle Term does encreaſe or abate of its natural force, 
by the ſtructure of a ſentence, and the influence of other words 
that are joyned with it. That Sentence may be corretted or 
reſtrain'd by other Paragraphs or Proviſo's in the ſame Sta- 
tute. And that Statute admit of ſevcral Limitations from 0- 
ther Laws made before or after. it. The Author gives ſome 
indications that he is a Divine, and then he cannot be .igno- 
rant, that to make a right and ſound interpretation of a 
Text, it is not ſufficientto know the Etymology of the words, 
but -we muſt ſeriouſly weigh the Coutext, compare it with 
other places of Scripture, and the acknowledg*d Principles 
of Faith; all which were vain and fruitleſs, if words were to 
ſtand inflexible in any certain and natural Senſe. I hope there- 
fore that good man will give me leave to ſay, that his Argu- 
ment from thoſe barbarous Laws is not concluſive. 

It will from hence likewiſe follow, that I need not trace it 
through all the Lab+ rinths of the Law ; for I think afew con- 
liderations will evince, that the Oath of Allegiance does not 

oblige usto any actual, military Service. 
1, Ve 
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1. We cannot have a Judge of more Credit or Authority in this 
Cauſe than King James, in whoſe Reign, and for whoſe ſecurity a- 
gainſt his Subjects of the Romiſh perſwaſion,the Oath wasenjoyn'd. 
And he in his Apology for this Oath does often declare that no- 
thing more is intended by it than bare Obedience. And upon that 
account does exaggerate the Injuſtice of the Pope, who by his 
Breve forbad the Catholicks to take it. And looks upon that as a 
command tothem rebel, as if there were no medium betwixt that 
and Allegiance ; and ſays that if they did not deſign that, they 
might ſafely make profeſſion of it. 

Nor does the Oath ſeem to be fram'd for the ſake of thoſe that 
would take it, but to diſcover thoſe that would not. Rather that 
ſuch might be excluded from all Employments, than thac the King 
ſhould make uſe of their Service. The Philoſopher ſays 'cis a fool- 
iſh thing to capitulate and entreat for that, which is in our own 
power and hands already. Since therefore the King had power be- 
fore this, when his occaſions call'd, to ſummon and compel them to 
go for or with him to the Wars, it was altogether ſuperfluous and 
vain, toextort a promiſe from them to do that, which he might 
aſſure himſelf of, by more effetua] and compendious means. 1 he 
truth is, that the deſign and purpoſe of it was, to take care that 
none ſhould creep into Offices or Commands, who when oppor- 
tunity offer'd, might revolt and betray him. 

2. 'Tis common to make ACts of Parliament for the naturalizing 
of Strangers, after which naturalization, they become to all intents 
and purpoſes, as natural born Subjetts, and owe the ſame Faith and 
Allegiance ; yet all Foreigners muſt of neceſlity be the natural Sub- 
jeCts of ſome other Sovereign Prince or State. Either therefore 
the King and the Houſes deal very ſtrangely, in beſtowing that 
upon them a5 a favour and priviledge, which they know muſt un- 
avoidably involve them in that black Sin of Treachery and Diſloy- 
alty to oneof their Sovereign Lords, Or elſe Allegiance mult in 
their Judgments be ſomething payable to two ſeveral Princes 
though chey ſhould chance to contend : Which can be nothing but 
_—_—_— non-oppoſition, for 'tis impoſſible he ſhould be a- 
ive on both ſides, unleſs as a fugitive and deſerter: Or if he 
could, by adhering to their. Enemics becomes diſloyal and rebelli- 
ous unto both. Or elſe the obligation to his Ancient Lord muſt be 
ſuppos'd to ceaſe and expire, upon this new Stipulation of his 
Subject. 

3. If Allegiance did require the bearing of Arms, then would 8 
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again ;..yet. in all theſe Variations ſhe retains the ſame Name. 
Noy fe that ſhould frame to himſelf an /dea of that City, 'in 
the. caſe it ſtands, by the, deſcriptions he meets about the 
Reignof Auguſtus, would be as much miſtaken on"dne hand, 
as the Swane that meaſur'd it by his Mantua was on the other. 
Nothing in this World continues in the ſame State and Po- 
ſtare; Bat if any thing be more moveable and tranfieat than 
another, tis the Aﬀairs of Government, and the Terms and 
Forms that depend upon it. 

Now after ſo many and great Revolutions as have happend 
to the Government, and ſuch Exchanges and Regulations as 
have been made of the Revenue, and other Laws relating to 
the Support and Maintenance of it ; when the Tenure it ſelf 
is extint, the Militia otherwiſe ſettl'd, the Knight of the 
Fee by AC of Parliament excus'd from going himſelf in. Per- 
ſon, it cannot be that Allegiance ſhould yet be equivalent to 
what it was in theReign of King Arthur. 

Yea I muſt advance further, and affirm that there is no Con- 
cluſion can be drawn from a word, becauſe there is no Ne- 
cellity that it ſhould be taken in the full Latitude of that which 
was the received Senſe at the penning-of the Statute. For 
every ſingle Term does encreaſe or abate of its natural force, 
by the ſtructure of a ſentence, and the influence of other words 
that are joyned with it. That Sentence may be corrected or 
reſtrain'd by other Paragraphs or Proviſo's in the ſame Sta- 
tute. And that Statute admit of ſeveral Limitations from 0- 
ther Laws made before or after it. The Author gives ſome 
indications that he is a Divine, and then he cannot be..igno- 
rant, that to make a right and ſound interpretation of a 
Text, it is not ſufficientto know the Etymology of the words, 
but -we mult ſeriouſly weigh the Context, compare it with 
other places of Scripture, and the acknowledg*d Principles 
of Faith; all which were vain and fruitleſs, if words were to 
ſtand inflexible in any certain and natural Senſe. I hope there- 
fore that good man will give me leave to ſay, that his Argu- 
ment from thoſe barbarous Laws is not concluſive. 

It will from hence likewiſe follow, that I need not trace it 
through all the Lab: rinths of the Law ; for I think a few con- 
liderations will evince, that the Oath of Allegiance does not 
oblige us to any actual, military Service. 
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1. We cannot have a Judge of more Credit or Authority in this 
Cauſe than King James, in whole Reign, and for whoſe ſecurity a- 
gainſt his Subjects of the Romiſh perſwaſion,the Oath wasenjoyn'd. 
And he in his Apology for this Oath does often declare that no- 
thing more is intended by it than bare Obedience. And upon that 
account does exaggerate the Injuſtice of the Pope, who by his 
Breve forbad the Catholicks to take it. And looks upon that as a 
command tothem rebel, as if there were no medium betwixt that 
and Allegiance z and ſays that if they did not deſign that, they 
might ſafely make profeſſion of it. 

Nor does the Oath ſeem to be fram'd for the ſake of thoſe that. 
would take it, but to diſcover thoſe that would not. Rather that 
ſuch might be excluded from all Employments, than thac the King 
ſhould make uſe of their Service. The Philoſopher ſays 'cis a fool- 
iſh thing to capitulate and entreat for that, which is in our own 
power and hands already. Since therefore the King had power be- 
fore this, when his occaſions call'd, to ſummon and compel them to 
go for or with him to the Wars, it was altogether ſuperfluous and 
vain, to extort a promiſe from them to do that, which be might 
aſſure himſelf of, by more effeftua] and compendious means. The 
truth is, that the deſign and purpoſe of it was, to take care that 
none ſhould creep into Offices or Commands, who when oppor 
tunity offer'd, might revolt and betray him. 

2. 'Tis common to make ACts of Parliament for the naturalizing 
of Strangers, after which naturalization, they become to all intents 
and purpoſes, as natural born Subje@ts, and owe the ſame Faith ard 
Allegiance ; yet all Foreigners muſt of neceſlity be the natural Sub- 
jets of ſome other Sovereign Prince or State. Either therefore 
the King and the Houſes deal very ſtrangely, in beſtowing that 
upon them 55 a favour and priviledge, which they know muſt un- 
avoidably involve them in that black Sin of Treachery and Diſloy- 
alty to oneof their Sovereign Lords, Or elſe Allegiance mult in 
their Judgments be ſomething payable to two ſeveral Princes 
though they ſhould chance to contend : Which can be nothing but 
neutrality or non-oppoſition, for 'tis impoſſible he ſhould be a- 
ive on both ſides, unleſs as a fugitive and deſerter: Or if he 
could, by adhering to their. Enemies becomes diſloyal and rebelli- 
ous unto both. Or elſe the obligation to his Ancient Lord mult be 
ſuppos'd to ceaſe and expire, upon this new Stipulation of his 
Subject. 

3. If Allegiance did require the bearing of Arms, then would it 
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be a Capital Crime not toaccept a Commiſſion. Indeed to decline 
it in time of danger, may bring upon a man the reproach of a 
Coward, or the ſuſpicion of being ill-affefted to His Majeſty's Per- 
ſon or Intereſt ; but ſurely no Inditment lies againſt him for Per- 
jury,or Attainder forTreaſon.Unleſs under ſuch aTyrant as Domirs- 
an,whom X:philin reports to haye put Herenmas Senerio to death for 
no other reaſon, but becauſe after the Queſtorſhip he never ſued 
for apy higher Office. Upon the news of any Navy ſeen off of the 
Coaſts, or ſome InſurreCtion in the Bowels of the Kingdom, if 
every man were bound to repair to the Camp, or liſt himſelf at 


the firſt beat of Drum,there would be a ſtrange Confluence of Peo- 
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ple, more in danger to becall'd in queſtion fora Riot, than likely 
to be commended for their Loyalty. And if all that are left behind 
muſt be accus'd, Traitor will be a Title for the moſt, and wiſeſt, 
and beſt men of the Nation, and there's none truly loyal but a few 
Bankrupts, Debauchees, Ragmen, and the very Scum of the Rabble, 

When a Proclamation in theſe caſes is Klu'd out, aiid profelles 
to nreſcribe and teach us our duty exaQly ; it requires no more, 
but that we ſhould not aid, or abett, that we ſhould not adhere to, 
or any way aſliſt the, Kings Enemies, or the like : But never that 
we ſhould deſert our ſeveral Vocations, or that the Shepherd 
ſhould leave his Sheep in the Wilderneſs, and go down to the 
Battle, 

Nay more, he that has been Liſted and EnrolPd the Kings Sol- 
dicr, that has been in aftual ſervice, and afterwards Flies from 
his Colours, ſhall only be Proſecuted as a Felon, not Impeacht of 
Treaſon ; nor ſhall his Indictment run for having done any thing 
contrary tohis Allegiance: And if the forſaking of his Colours be 
not the Crime, the ſtaying at home is ſurely leſs Criminal than 
that. 

4. The Church of England has been alwayes Eminent for the 
Loyalty of her Principles. Upon this ſhe juſtly values her felf, 
and her Sons Pay her due Honor and Veneration: For this ſhe 
Creates her ſelf many Enemies, who aſperſe her as a Paraſite and 
Flatterer of Princes. Even they, who are the parties concerned 
Applaud her for it, and one who profeſt he would Suffer no Di- 
minution of his Prerogative, gave her this Teſtimony, That ſhe 
aſcribed enough to Monarchy, Yet after all this have I never 
found, that ſhe carried the Poynt a jot bigher than Nonreſiſtance. 

5. Every Law or Statute, once EnaCted or received, muſt con- 
tinue in force till it be Abrogated or annuP'd. And therefore all 


ſubſe- 
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Subſequent Afts, where there is no clanſe of Repeal, muſt be un- 
derſtood with Sudmiſſion to thoſe Senior Laws. And in this Sta- 

tute for theOath of Allegiance,there being no Syllable to Evacuate 

any Antient Laws, it muſt needs leave us in Poſleſſion of all our 

Legal Priviledges. Now Clergymen were exempted from all 

Martial Service both by Statute and Canon Law. 

The Statute of 19 #. 7.1. Which did oblige a!! others ( of 
ſuch Eſtate and Tenure) to attend the Royal Standard, when the 
King goesto Warn Perſon ; Provides that it ſhall not extend to 
any Spiritual Perſon. There were ſeyeral Canons then in force, Apoſe. Car, 
that forbid them,under heavy Cenſures the bearing of Arms, ſeve- 32. 
ral Conſtitutions require they ſhould be ſo Abſtemious from ſpill- 
ing of Blood ; that they ſhould not give a vote, not concur to the 
Sentence that may touch the Life or Limb of any Criminal, 
much leſs do they allow that we ſhould become executioners, and R 
Embrueour hands in the Blood of Rebels in the Field : * Nay this * 4:45y th: 
ſeems to be a Law of Nations; for the Heathens always ſpared £47 =* 
their Prieſts,and upon what exigence ſoever they made new levies, 5,7 a 
never offer'd to draw them from the ſervice of their Idols. Theſe grjzeer. 
are Fundamental Articles in all Religions ; That the Worſhip of Cen. Ce!/ 
God ſhould be continually attended,thatSacrifices andPraiſe ſhould #7. 5. 
be offered at his Altar without Intermiſſion ; and that the hands 
of thoſe who are to Officiate at the Sacred Rites, ſhould be Inno- 
cent and Clean from the Blood of all Men. Therefore ſince 
there were ſuch Laws in being, and this later Statute muſt be ſo 
expounded as not toderogate from them, the Oath of Allegiance 
cannot oblige ns to handle Sword nor Spear, or fight in the be- 
half ofan injured and oppreſled King. 

And if it do not oblige us to any Actual ſervice, there is no 
claſhing of Oaths ; for its not impoſlible to be patient, while the 
Competitors diſpute it, nor does it imply any contradiCtion for 
Amyclas, to ſleep in his Cottage, while Ce/ar and Pompey, arerea- 
dy to joyn Battle, and try for the Fortune of the World in the ad- 
jacent Fields. 

Bat this will be thought to pinch the Prerogative too much, 
and reduce the Sovereign intoan evil ſtate; to leave him deſti- 
tute of ſufficient means to ſubdue his Rebels, or reſiſt the force of 
any Foreign Adverſary ; and expoſe his Kingdom as an eaſy Prey 
to any that ſhall have the Courage to Invade it. 

If this were a neceſſary Conſequence,l ſhould beaſhanvd of the ' 
Premiſſes ; but there are Proviſions enough for the Defence of 
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the Crown and the Realm, though theſe Principles were granted 
to be true. Though there be too many that pretend to the Office, 
and are of late endowed with the Liberties and [Immunities belong- 
ing toit; yet all the Kingdom does not conſilt of Prieſts de jure, 
or de fafto, Were all thoſe whoare in real Orders excuſed, there 
would be hands enough found for all the employments and ſervi- 
ces of War: There are certain ſtanding Guards, and a Militia 
ſetled by Law, in the judgment of the great Council of the Land, 
ſufficient for both the purpoſes; at lealt for ordinar y-occaſions. 
And if any extraordinary, require an augmentation and encreaſe of 
their number,there never wants men enough that are ready to em- 
brace the Service. There are always too many in that indigent and 
neceſſitous condition, that for Protection and preſent maintenance 
would be glad of any Adventure. There are abundance of [dle 
perſons, who not willing to endure the fatigue of a manual Trade, 
or other Corporal Labor, will account it a preferment to be at- 
tired like Gentlemen, and domineer in a Country Village, though 
once or twice in a Campaign, they hazard their Lives in a Fight. 
Some out of ſtoutneſs of heart, are pleaſed with the ſport ; they 
ſeek occaſion to Signalize themſelves by Acts of Valour, and to 
cut out a Fortune with their Swords ; ſome out of Love and Loy- 
alty to the Prince, and many becauſe they eſteem it their own in- 
tereſt to ſupport the Government. For Wiſe men always,and 
Fools when they bave paid for their Learning , will joyn toge- 
ther as one man, to Repel any that ſhould invade his Dominions 
from abroad, and ſubdue all thoſe who begin any Sedition, or of- 
fer to Ciſturb and diſſettle his Aﬀairs at home. All which muſter- 
ed together would make a formidable Army. 

Or if all theſe ſhould fall ſhort, he may make up his levies with 
a Preſs. And then the Officers by their Oaths as well as Antece- 
dent Duty (and the Common Souldiers at the Peril of Death,) 
muſt not deſert their Commanders ( which to men of that quality 
is a firmer Bond, than the fear of Perjury, or ſenſe of Allegiance ) 
are obliged to be true and faithful, and to ſtand and fall by him, 
We alſo fight with our Spiritual Weapons, Prayers and Tears; 
with theſe we aſlault Heaven ; and ſbeſcech God Almighty 
whois the giver of all Victory, to cover the head of his Anoynted, 
to defend his Perſon that Rules by juitice, and proſper his Arms 
that fights in the neceſſary defence of a Righteous cauſe. Upon 
theſe terms the Soveraign is as ſafe as Laws, Priviledges, or Hu- 


mane ſtrepgth can make him. And had all men in their ſeveral 
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Stations thus diſcharged their Duties I am perſwaded that I had 
never been put to make this Apology for a ſecond Oath of Allegi- 
ance. 

2. What we did oblige our ſelves to by the Oath given to King 
William and Qaren Mary. | 

And becauſe this is contrived in more general terms, and fo 
may feem to be more large and comprehenſive than the former, 
or at leaſt give occaſion to more doubts, I think it convenient 
to enquire, 1. In whoſe ſenſe it ought to be taken? 2, What 
that ſenſe of it is? 

1, In whoſe ſenſe it ought to be taken ? Foralthovugh it be com- 
monly received as a Mixim, and argued from as if it were a Prin- 
ciple beyond all diſpute, That it ought to be taken, or muſt oblige 
us to the ſenſe of the impoſer,and the ſatisfaftion that he expects 
by it : 1 cannot let it paſs without examination. There are two 
admirable Authors that affirm the quite contrary, H. Gror. and 
Biſhop Sanderſon. 


|| The firſt ſays, in dubio magis interpretemur contra eum qui le- || Grot. de 
gem dedit, and lib. 3. cap. 20. Y. 26. contra venditorem, contra erm 1 bel. 3. 
qui conditiones elocutus eſt. Where there is any doubt, it muſt be 23: $. 12- 
conſtru'd to the diſadvantage of the Lawgiver, the Seller, or any 
man who ſpake or compos'd the words, or drew vp the form of 
the contract. The Biſhop ſays the ſame, the Swearer may take Caſe of 
the advantageof an Ambiguity, becauſe it behov'd the Legiſlator Eagag. 
to have taken care, that his meaning had been ſet down in more 
plain ard unexceptionable Terms. 

The Style of an Orator ( ſaid an eminent one  ) ſhould be per- Quintis. 
' ſpicuous and clear; he muſt make uſe of common and ſimple words, inſt 8. 2. 


diſpoſe them in a natural and eaſie Order, that even the ignorant 
and unskilful might apprehend him. Quare non at intelligere poſſit, 
ſed ut non poſſit non intelligere, curandum. He muſt take care to ſpeak 
not that the hzarers may underſtand him, but that they cannot 
miſtake him. 

Much more is it incumbent upon Lawmakers ; and they ſeem to 
be conſcious of this, when upon all occaſions, they muſter up ſuch 
a number of ſynonymous Terms, or ſuch as amongſt which we can 
ſee but ſmall diverſity. As in the beginning of the former Oath, 
1 do truly and ſincerely acknowledge, profeſs, teſtifie and declare. 
They would not thus abound in words, deſcend to ſuch minute 
diſtinCtions, but that they know it to be their duty, to exclude all 
Cavils, aud prevent every Fallacy, to block up the ſmalleſt Ave- 

Nnue, 
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nue, at which any, though never ſo ſubtle, that is not willing to 
be held, may mske his eſcape ; and allow it as an undoubted pri- 
viledge of the Subje&, to take the utmoſt inch of that liberty, of 
which they have not plainly debar'd them. 

To ſay abſolutely that every Oath ſhould bind in the Senſe of 
the Impoſer, ſeems to me moſt irrational. All words in the World 
are equivocal, may ſignifie ſeveral things ; there may be Amphi- 
bology in every Sentence, and the Conltruftion of it made ſeve- 
ral ways, and the Impoſer may have ſuch flights and fetches, as a 
vulgar, ſimple Capacity could not conceive or imagin. When the 
obvious and appearing Senſe contains nothing but what is inno- 
cent and agreeable, he may have ſuch a relerv'd and ſecret mean- 
ing as the Swearer would abhor, and by no means have digeſted, 
if it had been fairly expreſt in words at length. And now ſhall 
his Soul be caught in this Snare, and he be perjur'd if hz do not 
aCt according to that unknown Altitude ? This has all the Abſur- 
dities of an implicit Faith, or ſwearing with an, &c. It leaves a 
man no ſecurity of promiſing any thing, puts a man's Conſcience 
into the Cuſtody and Power of another, who may throw the 
Guilt and Sin upon his Soul, in ſpite of all the Sincerity and Inno» 
cency of his own Intentions. 

It would be of as ill conſequence, to leave this liberty of inter- 
pretation entirely to the Swearer, who by this help might evacu- 
ate the force of all Obligations. So that there could be nothing 
tranſafted between a Governor and his People, but all Seciety 
muſt diſſolve. And it will be a hard matter to fix and divide the 
Tight of interpretation juſtly and exaCftly between them. But this 
I think will not be deny'd, that it's ſufficient to ſwear in that Senſe 
that I believe the Impoſer did intend, or would be content to be 
underſtood in. *Tis not impoſlible but there might be amongſt 
them a double meaning ; perhaps they might mince the matter, ſo 
that the ſcrupulous might ſwallow it ; and yet wiſh that it would 
go down with others in greater goblets. This 1 take to be cer- 
tain, that God has given me reaſon and judgment, and appointed 
that to be my rule and guide z which can never certain!y inform 
me what are the thoughts and deſigns of another, or what he may 
intend and mean ; only this 1 may be ſure of, that I am perſwaded 
this is his meaning. 

This premis'd, I declare my firm Opinion to have been, That the 
Impoſers of this ſecond Oath expeCted nothing that was inconſiſtent 
with the former. 


I, Be- 
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r. Becauſe moſt of them lay under the ſame obligation to it that 
we do. And that ſo many Perſons of Wiſdom, Integrity and 
Honour ( though with a mixture of ſome that perhaps deſerve no 
ſuch Character) ſhould deliberately contrive to perjure themſelves 
firſt, that ſo they might enſmare the Nation ; No Reaſon, no Ho- 
neſty, no Charity will permit me to ſuſpeCt. Ia Scripture we ſome- 
times meet with paſſages that ſeem repugnant to common reaſon 
and diſcretion, contrary to the Analogy of Faith, and to good 
Manners ; but when we are ſatisfi'd, that cannot be the true and 
genuine meaning, then we admit of any Criticiſm that will recon- 
Cile it with all thoſe. Let us deal here with the ſame Candor, and 
the Controverſie will be at an End. Reſolve that ſuch an Honorable 
Ailembly could deſign nothing ſo groſly wicked, and then there 
will never want ways and expoſitions to accommodate the diffe- 
rence between the Oaths. 

2. There are ſtrong reaſons to believe, that they want no more 
in this than the other ; for : 

1. If he be acknowldg?d, by all the Advocates of the Cauſe to 
be only King de fatto; Why it ſhould include more ;vhen refer'd 
to him, than it did to the rightful and natural Prince, isa Riddle, 
or rather a thing ſo irrational, as no body can ſuppoſe. 

2. In the preamble of the At, it is ca!l'd the Oath of Allegiance 
or Obedience. And from that, 1. I infer that by Allegiance is 
meant no more than Obedience. 2. I ſhall prove that this Obe- 
dience can be no more than paſſive Obedience. 

1. | gather from the order of the words, Allegrance, or Obe- 
dience, that Allegiance is no more than Obedience. 

The Orator does caution his young Scholar, Ne fortiori ſubjun- Quimil. 
gatur aliquid infirmins, ut ſacrilego fur, aut latroni petulans. Aﬀter ""P 9-4: 
he has accus'd a man of Sacriledge, he muſt not add, or ſimple 
Theft, or any word that may leſſen or extenuate what went be- 
fore. Nor would only Sons of Art, but even the rudeſt Ears be 
ſenſible of the abſurdity, if any man ſhould fo ſpeak. The Coun- 
trymen would be apt to ridicule a Judge, that ſhould condemn a 
Priſoner to be hang'd, or whipt. Who would be fo fooliſh, if he 
underſtood the degrees of Honour, to dirctt a Letter to Sir Philip 
SidneyEſquire? No man could think it Civility or Senſe, when 
he has ſaluted a Perſon by a better Title, to foyſt in a ſecond which 
ſhall recant and degrade him. When any man does multiply ſingle 
Terms, and joyn them after this manner, it muſt either be, 1. be- 


cauſe he thought the firſt intricate and obſcure, and would explain 
it 
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it by one of more familiar uſe, but then the laſt muſt be of equal 
value ; or 2. it falls ſomewhat ſhort of his intention, and ſo 
would amplifie it by another of wider comprehenſion ; or 3. he 
has overlaſht himſelf a little, and offers another to corre and 
reſtrain it. In all which caſes, the later muſt be full match for the 
firſt, and therefore in this place, Allegiance muſt fignifie no more 
than Obedience. But all this while 1 have gain'd no ground, if 
Obedience mult be univerſal and ative Obediefice. Therefore, 
/2. This Obedience muſt be but paſſive Obedience. In a King- 
.dom thus conſtituted, where the King is to govern by Law, and 
the People ſo impatient of a few arbitrary Exceſles ; it cannot be 
thought that they have inveſted him with ſuch a Prerogative, that 
we ſhould all be ſworn to obey his ſingle Command. And if it be 
in things only according to Law, that would be Obedience to the 
Laws, not to him. But whether to one or theother ; indefinite uni- 
verſal aftive Obedience cannot be proper matter of an Oath. 
The flattering Courtier who mov'd to have it paſt into Law, that 
whatſoever the King his Maſter did, ſhould be right and juſt, 
deſery'd to be hiſt out of the Society of wiſe and ſober Men ; but 
this would be ſomething worſe ; for we mult either ſwear that ir 
is ſo, -or that we will obey if it be otherwiſe. This is a defying a 
human Power, aſcribing to it the divine PerfeCtions; nay in ſome 
meaſure adyances it above God himſelf, not ſo much as reſerving 
to us the liberty of paying our Duty and Allegianceto him 3 Adtive 
Obedience cannot be the thing intended. 

Amongſt the Eaſtern Nations, where Sovereignty was at the 


Plut. de ſu- higheſt Elevation ; Non-reſiſtance was all that was expeCted. Elſe 


in thoſe days, when they did almoſt adore their Kings, Teribazus 
had not been ſo renown'd for bis Loyalty, of which he is celebra- 
ted as a ſingular Example ; becauſe that having his. Sword in his 
hand, and able to have made a good Defence againſt one that | 
ween'd about to aſſault lim ; yet he dropt his weapon, yielded his 
hands to be manacl'd, aſſnon as he heard that the Aggreſlor had the | 
King's Warrant to apprehend him. 
But this does ſeal and coufirm all, That the Judges, when the } 
Oath has been tender'd in iheir Courts, have admitted of theſe ! 
Explanations ; been conteut with the Promiſes of Quietneſs: And ! 
neither King wor Parlie:.:.1t ever ſent them any Reprimand for it, ' 
or brousht the $Sweare: + Lo anyFfurther Teſt. 
3+ There are ſome preſumptions that in this ſecond Oath they | 
might rather deſign ſomething leſs. A $laye that has been _ 
mittee, 
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mitted, may hire himſelf out for ayear, in both caſes here is Ma- 
ſter and Servant; bot it does not imply the fame Authority on the 
one part, nor oblige the other to the ſame ſubjeftion. '' A Widow 
takes Husband who becomes a Father to her former Children, but 
they are not oblig'd to regard him in all reſpe&ts as their natural 
Parent. Many times the fame words may be retain'd, and yet muſt 
neceſfarily ſuffer ſome alteration and abatement in the ſenſe. 


All Langnages are defeCtive, - have not words juſtly adapted to. 


every thing, relation, and accident, * Cicero fays that the Greeks 
had no equivalent for inmcentia, and+F Seneca, that the Romans 


. 


#Tuſcul.3. 


lologk + Ep. 87. 
had none for mne;e, and || Q»imilign conld not tranſlate F2#; every Link, 5.2, 


Age produces ſtrange junQures and occurrences, which whoſoever 
would expreſs, moſt have reconrſe to words that are already in 
uſe. Bnt for as much as it muſt be the proper name of another 
thing, to which this new and anonymous thing is not parallel ; 


therefore muſt it depart in ſome meafure from its old fignification, 


when apply'd to this. | 
Here was acaſe for which there preſident, and its plain, 
they were at a ſtand for want of words adequate toit. The King 
was withdrawn, and the Nation left in ſuch diforder "they knew 
not what tocall it. They pitcht opon Dereli&ion, or Abdicatian, 
not that either of theſe were commenſurate to the ſtare of the bu- 
fineſs ; but none could be found that came more home to it. They 
do not deny many things. to Have been irregular and different 
from antient forms of proceeding : Yet. they retain the ſame 
Names. A Convention not ſummon'd by Royal Writs, bears the 
Name of @ Parliament ; a Perfon not our natural born Prince, is 
ftiled a King, 'the Cantion which they givethis King, is calld Al- 
legiance, but all theſe with ſome ſtrain and condeſcention 
from their true importance. It troubles a Government to devi- 
are from former Terms, and of ill conſequence to innovate eyen 
in words. It 'was one point of Tyberia,s Policy, [celtra fobr Ye- 
pert a prifcre works e. Thrs 1s certain, that though the 
deſign'd to moderare-and abate ſomething of the ol 
they couk! not have given-it any other Name, * 
- 2. Letit be remembred how many material paſſages are left out 
of the Oath, as the recognition of his juſt an undoybee 


d Right, 
with whied-Alegiance ſeems 20 have a near Aﬀance,” And as the 
Cauſt is manif 
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ſuppoſe that the Parliament had eſpous'd the. Principle of Cr- 
neades, that there is no ſuch thing hr arg no difference between 
right and wrong, z 'or elſe, that the cancelling of a Book. is the 
rp thing with the demanding of a Debt, and abrogamms with 
at HIM. 
* . 3. Obſerve what account the preſent and modiſh Commenta- 
tors have given of Allegiance. Infinite Numbers of Tratts and 
Pamphlets are every day publiſht and ſpread abroad, which labor 
to perſwade us, that Allegiance. is no more than Obedience to a 
King while ke rules according to Law 3. that in many Caſes it does 
not. hinder from Reſiſtance and the like : Now that theſe Notions 
are not diſallow d, by the Lawmakers themſelves, ſeems probable 
I. By their conſtant Connivance at a thing ſo notoriovully 
known, and which it ſo much concerns them to puniſh and ſup- 
preſs, if they did not approve it. If it be well argu'd that the 
Court of Rome muſt have a ſecret liking of the ſeditious Doctrin 
of Mariana and other Jeſyits, becauſe the Books have been pub- 
liſh: in ſome remote : Countries without a Cenlſure : 
How much more may weMnfer that our Governors allow of ſuch 
Meaſures of Obedience and Submiſſion, when they are written by 
their moſt inward Favorites, their moſt able Champions ; ſpread 
upon every Counter, and cry'd in every Street ? What a man ſees, 
and yet ſhews no reſentment at ; . what he hears and does not re- 
prove where he has Authority, he is ſuppos'd to ratifie and con- 
firm. Numb. 30. 4. 
2. Becauſe its for their advantage ard intereſt, and that carries 
a ſtrong preſumption of their liking and conſent, When any 
Wickedneſs is committed whereof the Author is uncertain, en- 
quire to whoſe account it turns, to whom the benefit accrues ; 


Sene. Med. and you may conclude he did it. Cui prodeFt ſcelus, is fecit. Now 


were the People convinc'd that they were clearly abſoly'd or diſ- 
engag'd from all Duty to their former King, they had gain'd a 
Point that would conduce more to their Settlement, than all their 
Preparations and Policies beſides ; and fince theſe are the only 
- Arguments or Swppoſitions that can make it good, they may well 
be thought willing that this ſhould be the Standard of Allegi- 
ance, . 
After all this, ſome will ſill urge, that this reduces it into 
Atoms, makes it but a noble and empty nothing, Or that this 
will not ſecure them from their Enemies without aſliſtance, and 
then it is but meer deluſion. "ou 
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If it. do not afford them all the ſatisfaRtion and aſſurance that 
they could wiſh, yet if it yield as much as the matter will bear 
it's not to be condemn'd, Yea perhaps this conduces moſt to 
their Peace and Safety. | 

1. Becauſe if they ſhould inſiſt upon any further demands, and 
_— not only Patience and Submiſſion, but aftive Service and 
Aſliſtance, it would make a dangerous Rupture, compel a Multi» 
tude of conſiderable Perſons openly to diſſent, and: to ſtady and 
labor for another Revolution ; who now would fit down quiet, 


and as Photinus adviſes Ptolomy, Fatis accede Deiſque ;, {0 theſe 7 ucan, 1i6, 


- park yield to the Torrent, and commit all to the Providence 3. 
or God. 7 
2. Tocarry'thoſe to fight againſt a King de jure, who were 
oblig'd to him by Oaths and all the Bonds of Allegiance ; is to 
ſhew an ill light, and give a dangerous Example againſt them- 
ſelves. For the ſame Perſons when the Wind turns, may think 
that they have as good warrant to reel againſt any other to 
whom they have ſworn it. They would froſtrate the Oath that 
is, made to themſelves, if they would have us to believe, that 
to bear Arms againſt our late Sovereign is no Breach of Alle- 
giance, Should they be taught that this is no Violation of their 
Faith to him,. they would ſcarce apprehend that it could be a 
more ſtrong or inſoluble Bond to their moſt Gracious King and 
Queen. 

3. They will need no aCtive Aſſiſtance from us, for they will 
find other Hands and Inſtruments to maintain their Poſleſſions, and 
defend their Crown and Dignity. Ifthey ſuppoſe that Allegiance 
does oblige men to aCt and fight in the behalf of their Sovereign, 
it can never be fit for them co employ, either thoſe who take 
the Oaths, or thoſe who refuſe them, in any Aftion or Deſign 
againſt him. A Traitor can never be truſted, and he that has 
been falſe to his natural Lord, will never keep Faith with a Stran- 
ger : And he that will be true, can be no Friend to a violent In- 
truder. They can put no Confidence in either of theſe, but muſt 
ſtrengthen themſelves with foreign Aids and Alliances. Bands of 
mercenary Soldiers muſt be introduced to do the Execution, if 
we will be but quiet Spectatogs of the Quarrel. So that this ne- 
gative Notion of Allegiance, contributes more to their ſafety, 
than a larger would do. X 

But let the Compoſers or Parties concern'd, intend what they 
pleaſe, he that to clear the — does declare to the pgs 
| 2 that 
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that he would only be" underſtood of patiende and ſubniiſkion, is 
in coaſcience bound no further than bis own Declaration. 

Let it not be ſaid that | maſt be ſuppos'd to take it in the pub- 
lick ſenſe, mauger any addition or explanation of mine. For words 
do but ſignifie by contract; and oblige me ro make them good 
in no other ſenſe, but that, wherein he with whom J creat and 
confer, and I bave agree'd. "And if men pleaſe to correſpond by 
Cipher, and to the intent that Strangers may not attain the ſe- 
cret, will covenantthat Allegiance ſhould ſtand for Rebellion and 
Religion for Atheiſm or Impiety ; after this he that ſhould uſe 
them in their common acceptation were a cheat and a liar. Nero 
would ſometimes command thoſe that had offended him, to die at 
an hours warning ; and if they made any heſitation or doubt to 
difpatch themſelves; ſent a Phyſitian'to cure them. [ra enim vo- 
cabat venas mortis gratia incidere, Now had this Conhdent of his 
perform*d the Command according to the Letter, and by whole- 
ſome and ſeaſonable Applications, ſtopt the Blood and reſtor'd 
the Life of the languiſhing disfavorite z be had plairly falſik d 
with his Maſter. Or if this Inſtrument of his, bad given the Em- 


. peror notice, that if he were dead, the fign ſhonld be that he is 


recover'd ; he was no deceiverifthe Emperor would not ſo under- 
ftand him. Truth requires no more, but that I do my endeavor 
to inveſt my meaning in ſuch Language, that the party may 
know the real Thoughts and Purpoſes of my Soul. And if he will 
mifunder ſtand me, 'he deceives himſelf. The Governors in this 
caſe may queſtion whether I have fulfill'd the Law ; and if not, 
they may itill inflict the penalty, and proceed ta deprive me, but 
can with no Color charge me with Falſhood. I dealt faithfully 
and clearly with the Beacb; bat whether they did fo with the Su- 
pream, when they accepted ofthe Declaration, ler thoſe who are 
more concern'd, diſpute. 

3. Whether the Obligation to the firſt may not be thought to ceaſe or 
expire before the other was ſuperinduc'd ? 

When the Expreſlions are moſt abſolute and poſitive, there 
muſt be ſeveral covert Conditions imply'd even in Oaths them- 
ſelves. To ſetdown all the Cautions and Reſtrictions, or all the 
Circumſtances wherein they ſhould be reputed invalid is not poſſi- 
ble ; for as no human Prudence can foreſee all Events, fo no Art 
cn provide Laws, or invent inexorable words that will be equi 
table upon all Emergencies and Ocrafions: Nor is it praQticable, 
for the poſlible Accidents are ſo many, that it —_— me 
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Oath of Allegiance to a vaſt Book of Conſcience ; fo many diſtin- 
ions would make it rather intricate to many Captcites atd 
immemoradle unto all ;, it. would crouble all Tranſadtions, per- 
haps give the captious more advantage to elude it, and Tearce alt- 
low ſpace in the Conrts to.adminiſter it, It's neceſſary therefore 


it ſhould be ſummarily expreſt, but it is as neceſſary that there 


ſhould be many reſervations underſtood; Now that poſitive 

Oaths muſt have ſome iwphcations, the Caſuiſts prove from the 
Example of Solomon, He ſwore that be would not ſlay Adotijah, 

1 Kings 1. 51,52. and yet Cap. 2.v, 20--22, be ſwore Adonijah 

ſhould die z between which, if no condition was nnder ſtood there 

is evident ContradiCtion : But the Nature of the thing makes it 
apparent, that the firſt promiſe was ppona tacit Suppolition, that 

he ſhould attempt nothing againſt the Governmeat, or elſe his 
pardon to be void. Ariſton in. Herodorus perſwades his intimate Erate. cap» 
Friend and Companion Agets, to enter Articles in a frolick, and $2- 
confirm th:m with an Oath, to grantto each other any one thing 

that they requeſted: Agetus pitcht upon ſome pretious Utenſil, 

and that done Arifon demanded his Wife. Does any man think _ 

that Agetus was bound to perform ? Dymnus makes Nicomachut g m——_ 4 
fwear that he would never diſcover that ſecret which he was about x. 7. 

to committo him ; then he ;declares a Conſpiracy againſt Mex- 

ander, which within three Days was to be pat in Execution 3 Ni- 
comachus honeſtly and conſtantly denies, that eyer he pave his 

Faith to conceal a Treaſon. The Oath of Allegiagce is liabte to 
exceptions as well as any other. Trebonianus fweary to pay hos pud. 4s 
mage and acknowledgment for his /:fa of Ranrole, and all the Roy- bir. pag. - 
alties of Panizz4 to his Landlord Calander, but if the .Land or 27! 
Poſſeſlions be alien'd, or ſwallow'd op in an Earthquake,. or 
drown'd inthe Sea, he is not bound to pay for that which is not. 
What is it that excuſes theſe bur Equity ? And where ever there 

is equal reaſon, there is equal diſpenſation. 

This I ſuppoſe will be allow'd, $S: is ad cnjus utilitatem ſpeftat Gro, de 
eam nolit, non renebitur qui juravit. The ſwearer is acquitted if he jur. bell. 
to whom the right accrues will not accept, or is content to relin- 13 $ 15. 
quiſh, Qutibet poreſt rennnciate juri pro ſe introdufto, Any man 
may wave or reſign an: Intereſt, to which he hath the moſt un- 
doubted Right. King Charles the Second makes ſale of Dunkirk, 
his Anceſtors upon ſeveral Treaties, have articl'd to ſurrender 
ſeveral Towns and Counties to the King of Scots. And though 
the Inhabitants might be bis ſworn SubjeCts, yer being thus alien'd 


and 


( 20 ) 


and abandon'd by him, are releaſt from their Allegiance. And as 
in 2 part, ſo in the whole, for if Dzocleſian and Charles the Fifth 
retire, and will not at in the Aﬀairs of the Empire, the Subjes 
are not to be blam'd, that ſubmitted themſelves to others. 

That this was the Caſe, we have the Teſtimony of two Houſes 
of Convention, who reſoly'd it upon a mature debate, and upon 
that Foundatlſon laid all their after-proceedings. If it was not al- 
together voluntary, becauſe the abſenting of his Perſon might be 
the effect of a juſt fear, yet the ſtop put to the Adminiſtration of 
Afﬀairs ſeems to have been done with more free Conſent ; he could 
not be compell'd to carry away the Seals. All was done with an 
unwilling Willingneſs ; but if that would nullify it, no Alienati- 
on could be valid. When a Prince delivers up, in purſuance of a 
Treaty, ſome Town or Country upon the Frontiers of bis King- 
dom, 'tis only becanſe he is diſtreſt ; and were it not to prevent 
or compoſe a quarrel, which he fezrs would be more fatal to him, 
would never have reſign'd it. And truly ſpeaking, a man cannot 
be neceſſitated to do any thing. That which we call fo, is but 
os hard Choice, when we prefer a leſs before a greater Mif- 
chief. 

But this I would not urge too far. If it be otherwiſe, the Im- 
poſers have only deceiv'd themſelves. For a promiſe upon a mi- 
ſtake, or an Oath upon the preſumption of a thing that is not, 
leaves no Obligation. Titius and Sabina come to Church to con- 
tra(t Marriage, but when the Bridegroom has repeated his part, 
the Damſel upon ſome ſudden inſtinct or repentance, does finally 
refuſe to ſay the Counterpart, ' Will any man ſay that Tirivs is now 
become'a Husband without a Wife? The yow was of no force, be- 
cauſe the Suppoſition faiPd upon which it was grounded ; that 
his Spouſe would have plighted' her Faith to him afterwards. 
Upon theſe Foundations I raiſe this Concluſion, That there is no 
inconſiſtence between the two Oaths : For if the Matter of Abdi- 
cation be true, the firſt is void, and if it be falſe, the later. 

Suppoſe it to have been pure Force or Compulſion, if I might 
call that a Conqueſt, there would ſpring new Solutions. But be- 
cauſe the Conſequences to which that might be improy'd, would 
be tov formidable upon another account, I let go the adyan- 
tage. 

However 'tis certain there was a Diſſolution of Government. 
The Founrain once ſtopt, the Stream does ſoon dry up ; all ſuch 
as he left in Authority, refus'd or were afraid toaCt, E that here 

was 


. ( 21 ) | 
was a perfect Interregnum or pure Stateof Nature. 'How would $;-- 
the Leviathan have ſmil'g, to have ſeen his Chimera real? Re of & 

» ; « . 


Things ſtanding thus, it was abſolutely neceſſary, .th 
be ſome Government eſtabliſht. Anarchy is as much't@ be*abhor'd 
as a Vacuum in Nature, to avoid which, every Body makes haſte 
to leave its Station, and moves contrary to the Laws of irs parti- 
cular being, leſt the ſides of the Univerſe ſhould crack, and fall, 
and with its Weight cruſh every Creature; Soto O_ 
ThiWne, and ſave a Kingdom from Confuſion, men may byes 
through all Impediments, and the moſt facred Bonds muſt relax 
a little. All Principles of Religion and Juſtice, muſt bow to this, * 
That there muſt be Governmenr. | 8 
And if that be neceſſary, ſo are all thoſe means without which 2 
that cannot be attain'd : Quands lex aliquid alicxs concedit, concede- ro P64 " 
re videtur & id, ſine quo res ipſaefſe nonpoteſt. And therefore it was © ** alt.” | 
neceſſary, that the Sovereign Powerſhould be lodg'd in ſome Bo- 
dy that might ſee to the Execution of Laws, and the Adminiſtra- 
- tion of all Aﬀairs. It was as neceſſary they ſhould pitch upon the 

Perſon ; who if he had not receiv'd it by Votes, might have 
claim'd by a higher Title. There's no room for a debate; whe- 

ther they ſball chooſe a Candidate, who if repuls'd, is able'to take 

all that we deny, and more. Cornelius went to the Senate, and in 

the Name of the Army demanded the Conſulſhip for Auguſtme ; Suer. Aug, 
While they demur'd, he laid his hands upon bisSword, and ſaid, 26 

if they would not make him Conſul, that ſhould. 

I know 'twill be thought this was not neceſlary, becauſe there 

was another and better expedient ; it had been but recalling the 

King, and then all things would have run in the right Stream. 

But this was not poſſible, If the Majority did not like that moti- 

on, what could baffl'd Loyalty do more ? Such muſt needs fallin | 
with the reſt. Fit temeritatis aliene comes Spurinna, primo coattus, Tis, Hiſte 4 
mox.velle ſimulant—— Or if all the Convention ſhould have invited 5 " 
him back, there was no probability that he would have retorn'd, | 
while the ſame rub was inthe way which caus'd him to withdraw, 
and who had the Power to remove it ? | 

If a Governor was neceflary, ſo was it that he ſhould-be King, 

not only to indemnify all that had or ſhoulda@; but to fit the 0 
frame of our-Laws, which are compos'd like Lyſia's Speech; you 4. Ge2.5.,; 
cannot alter a woxd/but you” will ſpoil the Sentence. There can % £ 
no other Title Ptituted ig its » Which will cohere with, | 


all Caſes and Ogadions 
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-this.Governor ſhould be ainsl 66, at 
©: 069mg $095. gl 5 a r t 
yet 1cauld be call'd by no other 
Name ce i Norcould the Laws have taken of an 
Offender'iin S_—_ under any other Notion. 
thing feem I and unjuſt; when we look at- the laſt 
A& a by; e their AſpeQ, if we wonld begin 
otthe Bottom of dow and follow it-by the ſame rwniry rs 
le _ The Stovies which Sxetonius reports of Nero i por 
, tos Learned: Lord, fabulous, and beyond all Beljef, 
aye] metthe ſame ARions in Tacirxs inveſted with Cirs 
cumſtances of Times, Perſons and Inducements, they were not 
improbable. Theſe Proceedings, and this Altegiance at which 
could nov appe#r fo hevrid and ſtrange, if we would 
rak#our Rand'a while at The Neceſſity of Government, and ſee 
by whar a'Series of- they. as ted ro the Top and 
Co wt wa 3 0 oprine jk 8 
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